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sex, or marital status is prohibited with respect to an
individual or a position held by an individual,

(c) The Civil Service Commission may prescribe
regulations necessary for the administration of sub-
section (b) of this section. (Pub, L. 89-554, Scpt. 6,
1966, 80 Stat. 523.)

IIISTORICAL AND REVISION NOTES

Derva- Revised Statutes and
tion U.S. Code Statutes at Large
() 5 U.S.C. 33 R.S. § 165.
{(h) 5 U.S.C. 1074 Oct. 28, 1849, ch, 782, § 1103,
63 Stat. 972,

In subsection (a), the words “Exccutive department’
are substituted for “department” as the definition of
“departri.ent” applicable to this sectlon is coextensive
with the definltion of “Exccutive department” in scection
101. 'The words “or milltary department’ are Inscrted to
preserve the application of the source law. Before enact-
ment of the Nutional Security Act Amendments of 1949
(63 Stat. 578), the Department of the Army, the Depart-
ment of the Navy, and the Department of the Alr Force
were Exccutive departments. The Natlonal Security Act
Amendments of 1949 established the Department of De-
fense as an Executive department including the Depart-
ment of the Army, the Department of the Navy, and the
Department of the Alr Force as military departments, not
as Executive departments. However, the source law for
this subsection, which was in effect in 1949, remained
upplicable to the Sccretaries of the military departments
by virtue of sectlon 12(g) of the National Sccurity Act
Amendments of 1949 (63 Stat. 591}, which s set out in
the reviser’s note for sectlon 301. The words "in the
discretion of” are omitted as unnecessary in view of the
permissive grant of authority. The words “positions in
the department’ are substltuted for “any of the clerk-
ships therein authorized by law’. The words ‘'upon the
sume requlsites and conditions” are omitted as unncces-
sary. The words “legal pay of the position to which
appointed” are substituted for “same compensations, as
nre preseribed for men'.

Thls subsection was part of title IV of the Revised
Statutes. The Act of July 26, 1047, ch, 343, § 201(d), as
added Aug. 10, 1949, ch, 412, §4, 63 Stat. 579 (former
5 U.S.C. 171-1), which provides “Except to the extent
inconsistent with the provisions of this Act [National
Security Act of 1947], the provisions of iitle IV of the
Revised Statutes as now or hereafter amended shall be
applicable to the Department of Defense” Is omitted from
thils title, but is not repealed.

Subscction (c) s added on authority of fornier sections
1072 and 1072a, which are codified in sectlon 5115,

Standard changes are made to conform with the defini-
nitions applicable and the style of this title as outlined in
the preface to the report.

REPEALS

Repeal of section 33 of Title 5, Exceutive De-
partments and Government Officers and Em-
ployees, from which subsec. (@) of this section
is derived, see section 33 of the Appendix to this
title. Sce, also, section 7 a) of Pub. L. 89-554,
set out preceding section 101 of this title.

Chapter 73.—SUITABILITY, SECURITY, AND
CONDUCT

SUBCHAPTER I.—REGULATION OF CONDUCT

Sec.

7301. Presideutial regulations.

SUBCHAPTER IIL—LOYALTY, SECURITY, AND
STRIKING
Loyalty and striking,
Employment and clearance; indlviduals removed
for national security.

7311,
7312,
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SUBCHAPTER II1.—POLITICAL ACTIVITIES

Sec.
7321. Polltical contributions and services.
7322. Political use of authority or infiuence; prohibition.
7323. Political contributions; prohibition.
7324. Influencing clections; taking part in political
campalgns; prohibitlons; exceptions.
7325. Penalties.
7320, Nonpartisan political activity permitted.
7327. Politlcal activity permitted; employces residing in
certain municlpalitles.
SUBCHAPTER IV.—FOREIGN DECORATIONS
7341. Receipt and display of foreign decorations.
SUBCIIAPTER V.—MISCONDUCT
7351. Glifts to superiors.
7352, Excessive aud habitual use of intoxicants.

SUBCHAPTER I.—REGULATION OF CONDUCT

§ 7301, Presidential regulations.

The President may proscribe regulations for the
conduct of employees in the executive branch. (Pub.
L. 89-554, Sept. 6, 1966, 80 Stat. 524.)

HISTORICAL AND REVISION NOTES

Deriva- Revised Statutes and
tion U.5.Code Statutes al Large
———- 5 U.8.C. 631 R.S. § 1753 (last 16 words).

(last 16 words).

The words “employces in the cxecutive brauch' are
substituted for “persons who may recelve appolntments
in the civil service”.

Standard ehanges are made to conform with the defini-
nitlons applicable and the style of thls title as outlined {u
the preface to the report.

SUBCHAPTER II.—LOYALITY, SECURITY, AND
STRIKING

§7311. Loyalty and striking.

An individual may not accept or hold a position
in the Government of the United States or the gov-
ernment of the District of Columbia if he—

(1) advocates the overthrow of our constitu-
tlonatl form of government;

(2) is a member of an organization that he
knows advocates the overthrow of our constitu-
tional form of government;

(3) participates in a strike, or asserts the right
to strike, against the Government of the United
States or the government of the District of
Columbia; or

(4) Is a member of an organization of em-
ployees of the Government of the United States
or of individuals employed by the governinent of
the District of Columbia that he knows asserts the
right to strike against the Government of the
United States or the government of the District of
Columbia,

(Pub, L. 89-554, Sept. 6, 1966, 80 Stat. 524.)

HISTORICAL AND REVISION NOTES

Deriva- Revised Statutes and
tion U.S. Code Statutes at Large
5 U.S.C. 118p Aug. 9, 1955, eh. 690, § 1, 69
Stat. 624.
e [Uncodlficd | June 29, 1956, ch. 479, §3,

(as applicable to the Act
of Aug. 9, 1955, ch. 690,
§1, 69 Stat. 624), 70 Stat,
453.
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The word “position” is coextensive with and is substl-
tuted for “office or employment'.

In paragraphs (1) and (2), the words *in the United
states” tn former section 118p(1), (2) are omitted as
unnecessary in view of the reference to “our constitu-
tional form of government''.

In paragraphs (3) and (4), the reference to the "gov-
ernment of the District of Columbia" is added on author-
ity of the Act of June 29, 1956, in order to monke these
paragraphs meaningful with respect to individuals em-
ployed by the government of the District of Columbia,
The words “From and after July 1, 1956", appearing in
the Act of June 29, 1956, are omitted as executed.

Standard changes are made to conform with the defini-
nitions applicable and the style of this title as outlined in
the preface to the report.

§7312. Employment and clearance; individuals re-
moved for national security.

Removal under section 7532 of this title does not
affect the right of an individual so removed to seck
or accept employment in an agency of the United
States other than the agency from which removed.
However, the appointment of an individual so re-
moved niay be made ouly after the head of the
agency concerned has consulted with the Civil Serv-
ice Commission. The Commission, on written re-
quest of the head of the agency or the individual so
removed, may determine whether the individual is
eligible for employment in an agency other than the
agency from which removed. (Pub. L, 89-554, Scpt.
6, 1966, 80 Stat. 524.)

HISTORICAL AND REVISION NOTES

Deriva- Revised Statutes and

tion U.S. Code Statutes at Large

——— 5 US.C. 22-1 Aug. 26, 1950, ch. 803, §1
(4th and (4th and 5th provisos), 64
5th provisos). Stat. 477.

The words “Removal under section 7532 of thls title”
and. "so removed" are coextensive with and substituted
for “termination of employmecent herein provided” and
“whose employment has been terminated under the pro-
visions of sald sections”, respectively.

Standard changes are made to conform with the defini-
tions applicable and the style of this title as outlined in
the preface to the report.

SUBCHAPTER III.—POLITICAL ACTIVITIES

§7321. Dolitical contributions and services.

The President may prescribe rules which shall pro-
vide, as nearly as conditions of good administration
warrant, that an employee in an Executive agency or
in the competitive service Is not obliged, by reason
of that employment. to contribute to a political fund
or to render political service, and that he may not
be removed or otherwise prejudiced for refusal to
do so. (Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 525.)

HISTORICAL AND REVISION NOTES
Revised Statutes and
U.S.Code Statutes at Large
« DHU.S.C. 633(2)5 Jan. 16, 1883, ch. 27, § 2(2)
5, 22 Stat. 404.

The authority of the President to prescribe rules fis
added on authority of former section 633(1), which is
carried into section 3302 of this title.

The words "“employee in an Exeeutlve agency or in the
competitive service” are substituted for *‘person in the
public service™ for clarity.

Standard changes are made to conform with the defini-
tions applicable and the style of this title as outlined in
the preface to the report.

Deriva-
tion
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§ 7322, Dolitical use of authority or influence; prohibi-
tion.

The President may prescribe rules which shall
provide, as nearly as conditions of good adminlstra-
tion warrant, that an employee in an Executive
agency or in the competitive service may not use his
official authority or influence to coerce the political
action of a person or body. (Pub. L. 89-554, Sept.
6, 1966, 80 Stat. 525.)

HISTORICAL AND REVISION NOTES

Deriva- Revised Statutes and
tion U.S.Code Statutes at Large
- 5 U.S.C. 633(2) Jan, 16, 1883, ch. 27, § 2(2)6,
6 (1st sen- 22 Stat, 404.
tence).

The authority of the Pres.deut to prescribe rules is
added on authority of former section 633(1), which is
carried into section 3302 of this title.

The words "“employee in an Executive agency or in the
competitive service” are substituted for “person in sald
service" for clarity.

standard changes are made to conform with the defini-
tlons applcable and the style of this title as outlned in
the preface to the report.

§7323. Dolitical contributions; prohibition.

An employce in an Exccutive agency (except one
appointed by the President, by and with the advice
and consent of the Senate) may not request or re-
ceive from, or give to, an employee, a Member of
Congress, or an officer of a uniformed service a thing
of value for political purposes. An employee who
violates this section shall be removed from the serv-

ice. (Pub. L, 89-554, Sept. 6, 1966, 80 Stat. 525.)
HISTORICAL AND REVISION NOTES
Dcriva- Revised Statutes and
tion U.S.Code Statutes at Large
O 5U.S.C. 1180 Aug. 15, 1876, ch, 287, § 6, 19
Stat. 169.

The words “An employee of an Executive agency (except
one appointed by the Presldent, by and with the advice
and consent of the Senate)" are substituted for “Any ex-
ecutive officer or employee of the United States not ap-
pointed by the President, with the advice and consent of
the Senate,” because of the definitions in sections 105 and
2105. The words “an employee, a Member of Congress, or
an officer of a uniformed service” are substituted for “‘any
other officer or employee of the Government"”. In the last
sentence, the word “removed” {8 substitute * for “at once
discharged" because of the provislons of the Lloyd-La-
Foliette Act, 37 Stat. 555, as amended, and the Veterans'
Preference Act of 1944, 58 Stat. 387, as amended, which are
carried into this title.

The criminal penalty appearing in the last 25 words of
section 6 of the Act of Aug. 15, 1876, i1s omitted as super-
seded by sections 602 and 607 of title 18.

Standard ehanges are made to conform with the defini-
tions applicable and the style of this title as outlined in
the preface to the report.

§ 7324, Influencing elections; taking part in political
campaigns; prohibitions; exceptions.

(a) An employee in an Executive agency or an
individual employed by the government of the Dis-
trict of Columbia may not—

(1) use his official authority or influence for the
purpose of Interfering with or affecting the result
of an election; or

(2) take an active part in political management
or in political campaigns.

For the purpose of this subsection, the phrase “an
active part in political management or in political
campalgns” means those acts of political manage-



Page 179

ment or political campaigning which were prohibited
on the part of employees in the competitive service
before July 19, 1940, by determinations of the Civil
Service Commission under the rules prescribed by
the President.

(b) An employee or individual to whom subsection
(a) of this section applies retains the right to vote
as he chooses and to cxpress his opinion on political
subjects and candidates.

(¢) Subsection (a) of this section does not apply
to an individual employed by an cducational or re-
search institution, establishment, agency, or systvm
which is supported in whole or in part by the Dis-
trict of Columbia or by a recognized religious,
philanthropic, or cultural organization,

(d) Subsection (a)(2) of this section does not
apply to—

(1) an cmployee paid from the appropriation
for the office of the President;

(2) the head or the assistant head of an Execu-
tive department or military department;

(3) an employee appointed by the President, by
and with the advice and consent of the Senate,
who determines policies to be pursued by the
United States in its relations with foreign powers
or in the nationwide administration of Federal
laws;

(4) the Commissioners of the District of Colum-
bia; or

(5) the Recorder of Deeds of the District of
Columbia,

(Pub. L., 89-554, Sept. 6, 1966, 80 Stat. 525.)

HisTorIcaL AND REVISION NOTES

Deriva- Reviscd Statutes and
tion U.S.Code Statutes at Large
(a) 5 U.S.C. 118i(n) Aug. 2, 1939, ch. 410, § 9(a)
(1st 2 sen- (1st 2 sentences), 53 Stat.
tences). 1148,
Mar, 27, 1942, ch, 199, § 701,
56 Stat. 181,
5 U.S.C, 118k-3  July 19, 1940, ch, 640, § 4
(1st 33 words). “Sec. 14 (1st 33 words) ", 54
Stat. 771,
5 U.S.C. 1181 July 19, 1940, ch. 640, § 4
(less appll- “Sec. 15 (less applicablllty
cability to 5 to § 12 of the Act of Aug.
U.8.C. 118k). 2,1939; added July 19, 1940,
ch. 640, § 4, 54 Stat. 767)",
54 Stat. 771,
(b) 5 U.8.C. 118i(a) Aug. 2, 1939, ch. 410 § 9(a)
(3d sentence). 3d sentcnce), 53 Stat, 1148,
July 19, 1940, ch. 640, §2, 54
Stat, 767,
(c) 5 U.S.C. 118k~1  Oct. 24, 1942, ch. 620, "Sec, 21
(less appll- (less applicability to §12 of
cability to 5 the Act of Aug. 2, 1939;
U.8.C. 118k). added July 19, 1940, ch. 640,
§ 4, 54 Sta, 767)" 58 Stat.
086.
(d) 5 US.C. 118l1(a) Aug. 2, 1939, ch, 410, § 9(a)

(4th sentence). (4th sentence),
1148.
July 19, 1940, ch. 640, § 4 "'Sec.
(less 1st 33 14 (less 1st 33 words)"”, 54
words) . Stat. 771,
1n subsection (a), the words "July 19, 1940" are substi-
tuted for "at the time this sectlon takes effect”. The
amendment made by the Act of Mar, 27, 1942, 1s omitted
because {t expired Mar. 31, 1947, under section 1501 of that
Act, as added June 29, 1946, ch, 526, § 1, 60 Stat. 345; 50A
U.8.C. 645.
In subsectlon (c), the reference in the Act of Oct. 24,
1942, to section 2 of the Act of Aug. 2, 1939, 18 omitted as

CH-745 O—067-——14

53 Stat.
5 U.5.C. 118k-3

TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES

§ 7326

that section was repzaled by the Act of June 25, 1948, ch.
045, § 21, 62 Stat, 867, and 1s now covered by sectlon 585 of
title 18,

In subsection (d), the exception for the President and
Vice-President of the Unlted States is omitted as unneces-
sary, as they are not “employees’ under the definition in
sectlon 2105. Insubsectlon (d) (2), the words "or military
departments” are Inserted to preserve the application of
the source law, Before enactment of the Natlonal Se-
curlty Act Amendments of 1849 (63 Stat, 578), the Depart-
ment of the Army, the Department of the Navy, and the
Department of the Alr Force were Executlve departments,
The Natlonal Security Act Amendments of 1949 established
the Department of Defense as an Executive Department in-
cluding the Department of the Army, the Department of
the Navy, and the Department of the Alr Force as military
departments, not as Executive departments, However, the
source law for thls subsection, which was In effect in 1949,
remained applieable to the head or asslstant head of a
military department by virtue of sectlon 12(g) of the
National Securlty Act Amendments of 1949 (63 Stat.
591), which Is set out In the reviser's note for section 301.

Standard changes are made to conform with the defini-
tions applicable and the style of this title as outiined in
the preface to the report.

§ 7325, Penalties.

An cmployee or individual who violates section
7324 of this title shall be removed from his position,
and funds appropriated for the position from which
removed thereafter may not be used to pay the em-
ployee or individual, However, if the Civil Service
Commission finds by unanimous vote that the viola-
tion does not warrant removal, a penalty of not less
than 30 days' suspension without pay shall be im-
posed by direction of the Commission, (Pub. L. 89-
554, Sept. 6, 1966, 80 Stat. 526.)

HISTORICAL AND REVISION NOTES

Deriva- Revised Statutes and
tion U.S.Code Statutes at Large
e 5 US.C. 1181 Aug. 2, 1039, ch. 410, § 9(b),
(b) (less 53 Stat. 1148,
last proviso, Aug. 25, 1950, ch. 784, §1
and less last "“Sec. 9(b) (less last pro-
sentence). viso, and less last sen-

tence)”, 64 Stat. 475.
Oct. 5, 1962, Pub. L. 87-753,
76 Statl. 7560.

Tho word "removed" Is substituted for ‘‘removed im-
mediately” because of the provisions of the Veterans'
Preference Act of 1044, 58 Stat. 387, as amended, which
is carried Into this title. The words “or office™ are omlt-
ted as included In “‘position’”. The words by any Act of
Congress” are omitted as unnecessary.

Standard changes are made to conform with the defini-
tlons appticable and the style of this title as outline in the
preface to the report.

§ 7326, Nonpartisan political activity permitted.

Section 7324(a) (2) of this title does not prohibit
political activity in connection with—

(1> an election and the preceding campaign if
none of the candidates is to be nominated or
elected at that election as representing a party any
of whose candidatcs for presidential elector re-
celved votes in the last preceding election at which
presidential electors were sclected; or

(2) a question which is not specificaily identi-
fled with a National or State political party or
political party of a territory or possession of the
United States,

For the purpose of this section, questions relating
to constitutional amendments, referendums, ap-
proval of municipal ordinances, and others of a



§ 7327

similar character, are deemed not specifically identi-
fled with a National or State political party or
political party of a territory or possession of the
United States. (Pub, L., 89-554. Sept. 6, 1966, 80
Stat. 526.)

HiISTORICAL AND REVISION NOTES

Derwva- Revised Statutes and

tion U.S.Code Statutesat Large

e 5 U.S.C. 1181 July 19, 1040, ch. 640, ¥4
(less appli- “Sec. 18 (less applicability
cability to to §12 of the Act of Aug.
5US.C. 2, 1939; added July 19,
118k(a)). 1040, ch. 640, § 4, 54 Stat.

767)", 54 Stat. 772,

The words *or political part of a territory or possession
of the United States” are added on authority of former
sectlon 118k-2, which is carried into section 1501.

Standard changes are made to conform with the defini-
tions applicable and the style of this title as outlined In
the preface to the report.

7327, Political activity permitted; employces resid-
ing in certain municipalities.

@) Section 7324(a) (2) of this title does not apply
to an employee of The Alaska Railroad who resides
in a municipality on the line of the railroad in respect
to political activities involving that municipality.

(b) The Civil Service Commission may prescribe
regulations permitting employees and individuals to
whom section 7324 of this title applies to take an
active part in political management and political
campaigns involving the municipality or other politi-
cal subdivision in which they reside, to the extent
the Commission considers it to be in their domestic
interest, when—

(1> the municipality or political subdivision is
in Maryland or Virginia and in the immediate
vicinity of the District of Columbia, or is a munic-
ipality in which the majority of voters are em-
ployed by the Government of the United States;
and

(2) the Commission determines that because of
special or unusual circumstances which exist in
the municipality or political subdivision it is in the
domestic interest of the employees and individuals
to permit that political participation.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 526.)

HISTORICAL AND REVISION NOTES

Derwva- Revised Statutes and
tion U.S.Code Statutes at Large
(a) 5 U.S.C. 1181 Aug. 8, 1946, ch. 904, 60 Stat.
(a) (less 937.
1st 4 sen-
tences) .
(b) 5 U.S.C. 118m July 19, 1940, ch, 640 §4

"Sec. 16", 54 Stat. 771,

Standard changes are made to conform with the defini-
tlons applicable and the style of this title as outlined in
the preface to the report.

SUBCHAPTER IV.—FOREIGN DECORATIONS

§ 7311, Receipt and display of foreign decovations.

A present, decoration, or other thing presented or
conferred by a foreign government to an employee,
a Member of Congress, the President, or a member
of a uniformed service shall be tendered through the
Department of State and not to the individual in
person. The Department may deliver the present,
decoration, or thing to the individual in person only
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if authorized by statute. After delivery is author-
ized by statute, the Individual may not publicly show
or wear the present, decoration, or thing. The Sec-
retary of State shall furnish the 89th Congress and
cach alternate Congress thereafter a list of rctired
individuals for whom the Department of State is
holding a present, decoration, or thing under this

section. (Pub, L, 89~554, Scpt. 6, 1966, 80 Stat. 526.)
HISTORICAL AND REVISION NOTES
Dertra- Revised Statutes and
tion U.S.Code Statutes at Large

—m- 5 US.C. 114 Jan. 31, 1881, ch. 32, §2, 21
Stat. 604,

R 5 US.C. 115 Jan, 31, 1881, ch. 32, §3, 21
Stat. 604.

ee- 5 U.S.C. 11ba June 27, 1034, ch. 850, § 2, 48
Stat. 1267.

The words “an employee, 8 Member of Congress, the
President, or a member of a uniformed service'" are co-
extensive with and substituted for "any office of the
United States, civil, naval, or military”. The woids “89th
Congress” are substituted for “75th Conhgress”.

Standard changes are made to conform with the defini-
tions applicable and the style of this title as outlined in
the preface to the report.

REPEALS

Secctions 114, 115, 115a of Title 5, Executive
Departments and Government QOfficers and Em-~
ployees, from which this section is derived, were
repealed by Pub. L. 89-673, § 8, Oct. 15, 1966, 80
Stat. 952. Sce Appendix to this title, and sec-
tion 7(ay of Pub. L. 89-554, sct out preceding
section 101 of this title.

SUBCHAPTER V.—MISCONDUCT

§ 7351. Gifts to superiors.
An cmployec may not—
(1) solicit a contribution from another cmployce
for a gift to an official superior;
(2) make a donation as a gift to an official
superior; or
(3) accept a gift from an employee receiving
less pay than himself.
An employec who violates this section shall be re-
moved from the service. (Pub, L. 89-554, Sept. 6,
1966, 80 Stat. 527.)

HISTORICAL AND REVISION NOTES

Derwva- Revtsed Statutes and
tion U.S.Code Statutes at Large
o 5 U.S.C. 113 R.S. § 1784,

The application of the sectlon is confined to employees,
since the President and Members of Congress, though
officers, could not have been intended to be “summarily
discharged”, and members of uniformed services are not
covered by this statute. In the last sentence, the word
“removed” is substituted for “summarily discharged" be-
cause of the provisions of the Lloyd-LaFollette Act, 37
Stat. 555, as amended, and the Veterans' Preference Act
of 1944, 58 Stat. 387, ns amended, which are carried into
this title.

standard changes are made to conform with the defini-
tlons applicable and the style of this tltle as outlined in
the preface to the report.

§ 7352. Exeessive and habitual use of intoxicants.

An individual who habitually uses intoxicating
beverages to excess may not be cmployed in the
competitive service. (Pub. L, 89-554, Sept. 6, 1966,
80 Stat. 527.)
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HISTORICAL AND REVISION NOTES
Deriva- Revised Statutes and
tion U.S. Code Statutes at Large
PO, 5 U.S.C. 640 Jan. 16, 1883, ch, 27, §8, 22

Stat. 406,
The word "employed” {s substituted for "“appointed to,
or retained in’ because it includes both.
Standard changes a:c made to conform with the defini-
tions applicable and the style of this title as outllued in
the preface to the r:port.

Chapter 75.—ADVERSE ACTIONS
SUBCHAPTER I.—COMPETITIVE SERVICE

Sec.
7501. Cause; procedure; exception.
SUBCHAPTER 11.—PREFERENCE ELIGIBLES
7511, Definitions.
7512, Cause; procedure; exception.
SUBCHAPTER HI—HEARING EXAMINERS
7521. Remwoval.
SUBCHAPTER IV.—NATIONAL SECURITY
7531. Definitions.
75632, Suspension and removal.
7533. Eflect on other statutes.

SUBCHAPTER 1.—-COMPETITIVE SERVICE
§ 7001, Cause; procedure; exception,

(a) An individual in the competitive service may
be removed or suspended without pay only for such
cause as will promote the efficiency of the service.

(h) An individual in the competitive service whose
removal or suspension without pay is sought is en-
titled to reasons in writing and to—

(1) notice of the action sought and of any
charges preferred against him;
(2) a copy of the charges;
(3) a reasonable timme for filing a written answer
to the charges, with affidavits; and
(4) a written decision on the answer at the
carliest practicable date.
Examination of witnesses, trial, or hearing is not
required but may be provided in the discretion of
the individual directing the removal or suspension
without pay. Copies of the charges, the notice of
hearing, the answer, the reasons for and the order
of removal or suspension without pay, and also the
reasons for reduction in grade or pay, shall be made
a part of the records of the employing agency, and,
on request, shall be furnished to the individual af-
fected and to the Civil Service Commission,

(c) This section applies to a preference eligiblc
employee as defined by section 7511 of this title only
if he so elects. This section does not apply to the
suspension or removal of an employee under section
7532 of this title. (Pub. L, 89-554, Sept. 6, 1966, 80
Stat. 527.)

HISTORICAL AND REVISION NOTES

Revised Statutes and
Statutes at Large
Aug. 24, 1912, ch, 389, §6
(less provlso, and less last
sentence), 37 Stat, 555.
Juune 10, 1948, ch. 447 "Sec.
G(a)", 62 Stat. 354.
In subsection (c), the second sentence is added on
authority of the first 9 words of former section 22-1,
which Is carried in part into section 7532,

Deriva-

tion U.S.Code

5 U.S.C. 652(a)
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Standard changes are made to conform with the defini-
tions applicable and the style of this title as outlined
in the preface to the report.

SUBCHAPTER II.—PREFERENCE ELIGIBLES

§ 7511, Definitions.
For the purpose of this subchapter—

(1) "preference eligible employee” means a
permanent or indefinite preference eligible who
has completed a probationary or trial period as
an employee of an Executive agency or as an indi-
vidual employed by the government of the District
of Columbia, but does not include an employee
whose appointment is required by Congress to be
confirmed by, or made with the advice and con-
sent of, the Senate, except an employce whose
appointment is made under section 3311 of title
39: and

(2) “adverse action’ means a removal, suspen-
sion for more than 30 days, furlough without pay,
or reduction in rank or pay.

(Pub, L. 89-554, Sept. 6, 1966, 80 Stat, 528.1

HISTORICAL AND REVISION NOTES
The section is supplied ou authority of sections 2, 14,

- and 20 of the Act of June 27, 1944, ch. 287, 58 Stat, 387,

390, and 391, which are carried into this title.

In paragraph (2), the word ‘removai” is coextensive
with and substltuted for “discharge”.

Standard changes are made to conform with the defini-
tions applicable and the style of this title as outlined
fu the preface to the report.

§ 7312, Cause; procedure; exception.

(a) An agency may take adverse action against
a preference eligible employee, or debar him for fu-
ture appointment, only for such cause as will pro-
mote the efficiancy of the service.

(h) A preference ellgible employee against whom
adverse action is proposed is entitled to—

(1) at least 30 days' advance written notice,
except when there is reasonable cause to believe
him guilty of a crime for which a sentence of
imprisonmment can be imposed, stating any and
all reasons, specifically and in detail, for the
proposed action;

(2) a reasonable time for answering the notice
personally and in writing and for furnishing affi-
davits in support of the answer; and

(3) a notice of an adverse decision.

(¢) This section does not apply to the suspension
or removal of a preference eligible employee under
section 7532 of this title. (Pub. L. 89-554, Sept. 6,
1966, 80 Stat. 528.)

HISTORICAL AND REVISION NOTES

Deriva- Revised Statutes and

tion U.S.Code Statutes at Large

R 5 U.S.C. 863 June 27, 1944, ch, 287, § 14
(1st 168 (lst 168 words), 58 Stat.
words). 390.)

The appllcatlon of this section is covered by the defiui-
tions in sections 105, 2106, 2108, and 7511.

Subsection (h)(3) is added on authority of the last 24
words beforc the first proviso in former section 863, which
is carried In part into this section and scection 7701

Subsection (c¢) is added on authority of the first 16
words of former section 22-1, which Is carried {n part into
section 7532.

Standard changes are made to conform with the defini-
tions applicable and the style of this title as outlined
in the preface to the report.



